
29. Registrar not required to keep certain documents etc

(1) The Registrar may destroy or dispose of any document
delivered to the Registrar for registration under an Ordinance
if the information contained in the document has been
recorded by the Registrar in any other form for the purposes
of section 27(1) or for the purpose of a register of companies
under the predecessor Ordinance.

(2) If a document or certificate has been kept by the Registrar
for at least 7 years for the purposes of section 27(1) or for
the purpose of a register of companies under the predecessor
Ordinance, the Registrar may destroy or dispose of the
document or certificate.

(3) If the Registrar is required by section 48 not to make any
information available for public inspection, the Registrar is
not required to keep a record of the information for any longer
than appears to the Registrar to be reasonably necessary for
the purpose for which the information was delivered to the
Registrar.

[29.01] History

Subsections (1) and (2) of this section are derived from s 348B of the former
Companies Ordinance (Cap 32). Subsection (3) is derived from UK Companies
Act 2006, s 1087(3).

For equivalent provisions:

1. UK: Companies Act 2006, ss 1083 and 1087(3);

2. Australia: Corporations Act 2001, s 1274(10);

3. Singapore: Companies Act (Chapter 50), s 12(7).

[29.02] Overview

This section empowers the Registrar to destroy or dispose of documents in the
circumstances mentioned.

30. Registrar must keep Index of Company Names

The Registrar must keep an index of the names of every company.
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[30.01] History

This section is derived from s 22C(1) of the former Companies Ordinance (Cap
32).

For equivalent provisions in UK, see the Companies Act 2006, s 1099.

[30.02] Overview

When it is intended to form a company, it is necessary to check the Index of
Company Names to ensure that the name of the proposed company is not the same
as or too like the name of a company already in the Index (see s 108(1)(a)).

Section 1100 of the UK Companies Act 2006 gives an express right to any person
to inspect the index. In Hong Kong, there is no such express right. Section 45 of
the new Ordinance requires the Registrar to make the Companies Register available
for public inspection. The Companies Register is defined into s 2(1) as the records
kept under s 27. Arguably therefore, s 45 does not apply to the Index of Company
Names, since the Index is not a record kept under s 27. On the other hand, s 30
appears under Division 3 which is entitled ‘Companies Register’, so, presumably,
the Index is to be considered as part of the Companies Register.

Division 4

Registration of Document

Subdivision 1

Preliminary

31. Unsatisfactory document

(1) For the purposes of this Division, a document delivered to
the Registrar for registration is unsatisfactory if—

(a) the information contained in the document is not
capable of being reproduced in legible form;

(b) in the case of a document that is neither in English
nor in Chinese, it is not accompanied by a certified
translation of it in English or Chinese;

(c) the requirements specified in relation to the
document under section 32 are not complied with;

(d) the document is not delivered in accordance with an
agreement made under section 33, and any
regulations made under section 34, in relation to it;

(e) the applicable requirements of the Ordinance under
which the document is delivered are not complied
with;
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(f) the document is not accompanied by the fee payable
for the registration;

(g) the document, or any signature on, or any digital or
electronic signature accompanying, the document—

(i) is incomplete or incorrect; or

(ii) is altered without proper authority;

(h) the information contained in the document—

(i) is internally inconsistent; or

(ii) is inconsistent with other information on the
Companies Register or other information
contained in another document delivered to
the Registrar;

(i) the information contained in the document derives
from anything that—

(i) is invalid or ineffective; or

(ii) has been done without the company’s
authority; or

(j) the document contains matters contrary to law.

(2) In this section—

applicable requirements (適用規定), in relation to a
document, means the requirements as regards—

(a) the contents of the document;

(b) the form of the document;

(c) the authentication of the document; and

(d) the manner of delivery of the document.

[31.01] History

Parts of this section are derived from s 346(1)(a) and (b) and s 348(1), other parts
are derived from the Australian Corporations Act 2001, s 1274(8) and the
remaining parts are new.

For equivalent provisions:

1. UK: Companies Act 2006, ss 1072 to 1076;

2. Australia: Corporations Act 2001, s 1274.

[31.02] Overview

The section deals with unsatisfactory documents. If a document is unsatisfactory,
the Registrar may refuse to accept the document; or, after having accepted the
document, exercise the powers specified in s 35(2) and (3). However, documents

79

Companies Ordinance (Cap 622) Vol 1 [31.02]

bwpageid:: 79::

bwservice::::


